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Your !otter · af Februnry 3, 1975 inquires as to 
the protection the Unitod States Governm en t cc.n afford 
to classified information received from Her Maj~sty's 
Government consistent with the amendments to the Prcedo m 
o f I n f o r m a t i on A c t '"hi c h b e came e f f e c t i v c F c h r t: n r y 1 9 , 
1975 . The responsible agencies in Washin~ton have 
e x a m i n c d t h i s m at t e r v e r y c are f u 11 y , and I c'!. m aut L o l"' -
i zec.l to inform you that the United Sto.tcs Gov ernl~'cnt 
c a n an d w i 1 1 co n t i n u e t () p r o t c c t c 1 a s s j f i c d in f o ·:- j ! l a t i on 
or ma t e rial furnish ed by foreig11 governr~. c~;its and intel ­
natjonal organizations · a nd held by th o United St:--:. tcs 
on t h e understan ding ·Lhat it be kept in confidenc0 on 
c s s en t i a 1 1 y tho s am c b as i s n. s in t h e p ~ s t . \'.' c arc \v c l 1 
a \i :t r e o f )' o u r Go v c r n men t r s c o ll c e r n o '! c :r· t h c s e a nH·· rul -
J:! en t s an d w i 1 1 s p are n o e £ f o r t t o ens u r 0 pro t e c t i o n o f 
s e cr 0 t s your Go ve Tnmen t s .hare s \-:i th ours. 

Tho am ended Freedom of I nf0T!t;. c~ tion /\~~t, 5 L1 .S.C. 
S e ction 52 2 (il) (1) 1 exempts matt~rs that ure i l (c.) spe ci ..,. 
£ i c a 11 Y aut h o r i z e d u n d e r c r i t e r .i. a c s t a b 1 i ~) 11 e d b v CJ n . . 
ex ecv.tivc order to be k ept secret in the ~ .. nteresi_ of 
n a t j 0 ~1 ~ 1 d c f e n s c o r f o x e i g n p o 1 i c y and ( iJ ) a r e in f tl c i" 
properly c1 ass ~fi e d pursuant to such c :xocu tive ord o r." 
T h c a p p 1 i c n b 1 c ex e c u t i v c o :i~ d e r ~ E .. 0 • 11 G S 2 1 w h i e h 
establishes the standards for cl ass ifi c c"Cion to he applied 
by t h c co u r t s 1 rem a in's un. ~ h an g e d ~ S c c t i o Tl 4 ( C ) o f t h. H ·t: 
order commands: 

"Cl a ssified information or material fux·nishod to · 
t h c U n i t e d · S t a t e s by a f o r o i g n go v e J~ n n1 0 n t o r i n t c r n a t i o n r:. 1 
o r g n n i t.. a. t :i_ on s h a 11 e i t h e r r c t a in i t s o 1' i g i r£ a 1 c l as :: i f i -
cation or b e ass~[!ncd n Unit od States c.la z. sific~tic'llc 

t 

S i r 'i h o lrt \1 s B r i m c 1 o "-' ~ ~ G c 1,1 G , 0 n E • 
P e r )ii n. n c n t U n d e :c ·· S e c :;: c t ~ r y o f S t u i.. o J 

Fore~ gn nn l! Commo rn·J~ 2.1 th 0 ffi c0 ~ 
Londono 
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In either case, the classification shall a ssure a dcer 0c 
o f pro t e c t i on c q u i v n 1 en t t o t h a t r e q u i r e c. by t h e go v c r r! -
men t o r i n t c r n at i on a 1 or g an i z a t :1. on v; h i c h fur n i s h c c1 the 
information or material." 

Accordingly, Section S(B)(J) of the Order provides 
f o r t h e .ex c m p t ion from the G en c r a 1 De c 1 as s i f i c n t i 0 n 
Schedule of 11 Classifi ed information or material fuYnishcd 
by foreign governments or internati onal or ganization s 
and held by tho U~ited States on th e understa~din g that 
it be kept in confidence . " Heads of Departments have 
additional authority to require continued protection of 
such material after the 30-yoar peri od for decl assifjc' 
tion stipulated in Section S(E) of th e Order in cases 
where such protection is essential. 

As )' o u h a v e p o in t e d o u t , t h e Co n g r e s !; • h a. s g i v c n t h e 
J u cl i c i a 1 B r a n c h o f Go v·e r n m en t au tho r i t )' t. o e- x :1 nd n e c 1 a !.: s i · 
ficu documents ·in c amera to determine \..rhcthe r such 
r e c o 1~ d s s h a 11 b e \ ·1 i t h h e 1 d u n d c r an)' o f t h e e x c m. p t i o n s • 
II o \\1 e v e r , a s w as c mph :.1 s i z c d in t h e . r o c en t d e c i s i o n o £ t h e 
United States Court of Appeals in th e c a se of J: n op£ v. 
Cvlby ( 4 th Circ., February 7, 1975), t.he courts ar6 110t 

:required t o ex2.mine documents; th e y may rely on affidr..vits 
of off:l cj flls of th e Execu tiv e Br8uc1: to establi s h t..it.e 
pT. 0 pr j_ ~ t )' 0 f c 1 Q s c: i f i cat i 0 n . In a ny e v (? n ~- I the c 0 u r t s 
rt r e on 1 y a u t h o r i z c d to c x a mi n c c 1 a s s i f i e ~ m a t or i a J ~ n 
c am c r a . U n 1 e s s an d u n t i 1 t h c r e i s a f :i. :-& ~ ::. j u c! i c i ~- 1 
decision 0::: dcrin6 declassification)' the: s cal0d d ocuments 
would be covered by a protective orde r of the court : 
"' i t h v i o 1 a t i on s s u b j e c t t o con t em p t p r o c e e ·di n r; s • 

In the case of classified information or matcYinl 
r o c c i v c d from for e i g n g over n men t s on t h e u n d c 1: s t and in g 
that it he kept in confidence, the question for jud icial · 
d c t o :r ir. j n a t i on i s on e o f o b j e c t i v e fa c t a 11 d n o t t h e rn o r e 
s u b j e t: t i v e and d i f f i c u 1 t d c term in ci. t ion of \•; h c t h e r d is -
closure would cause damage to th E; nr:ttional security. 
T nus , my G o v ern l!l c n t i s con f i d c n t t h n. t t h e c our t s h' i 1 1 
no 1 or J e :r disc 1 o s u T e of c 1 ass if j e d in f c~ r Jn a t ion r e c {; i v e d 
f 1' c !:£ f o r e i ~ n go v c r n :n c n "c s in co n f i c. l (! n c. e an d r e q 'l i 1 c c. to 
l')e J.').'Otc.ctcJ by the' exp·re:. ~ provisioJ.~ of 13,0 , 1165~. 

if cn't' ~ v c r ,· t 0 en sur o this 1' e s \J 1 t ~ it is i 1·1 port r. n t 1·. h t.> t a 
<: 1 c ~ j:' r o c o 7.' d b c m a d c "' h c i 1 s t; c h in f o 'J.. u r: t i o n i s :.~ i:. ·:: e :i v e ~ 
f .c "' r.. r.~. f c. r 0 i ~ n. g o v e r n men t . 
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\\'o find that Her ~iajesty' s Government has boc~n con­
s i s t l! il t 1 Y eo o d i n a s s u r in g t h e 0 p r o p e r ' .i rl en t i f i c a t i o 11 o £ 
c 1 a s s j , f i o d do c u m c n t s t ran s m i t t e d t o c f f i c i n 1 s o f t j·, c 
Un ited St a. tes GoveTnment on the under standing tltat they 
arc to be held in confidcJ-: cc. The Department of Sta'l:c 
an d t h c o t 11 e r i n t e 1' e s t c d a g on ~ i c s \·t i 1 1 i s s u e t h c n c c c s -
sary instructions to• nl l personn e l to ensuru thn.t all 
U . S • t e ]_ C g r \1 InS ) lO em 0 rUn d i a 11 d . 0 t h C 1" c1 0 C UJ!1 e rl t S T e C 0 1' d in g 
classified information received in confid ence from 
foreign governments an d inte rna tion a l organizations aro 
m a r k e d w i t h t he a p p r o p r i a t c i n d i c a to r s . You , m J. )' \'J i .s h 
to cons i d c r author i zing )' o u ·r E 1.1 b a~ s y in Wash in r. t c n to 
initiat e discussions with appropriatn U.S. officials to 
cl e t c T min c w h e t h e r fur t h e r o 1· 111 o r c s p e c i f i c a x·1' ('- n g e n~ c n t s 
are necessary. 
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